I n t r o d u c t i o n
The need for plain language is triggered by the miscommunication between legal professionals -lawyers -and non-professionals -common citizens. Legal language used all around the world and deemed to be the most popular language among legislators in the EP, causes comprehension difficulties for those interested in the EU affairs. One of the linguistic features adding to the specificity of legal language includes its complicated syntax. Typically, the specificity of legal writing encompasses precision, clarity of expression, avoidance of any unnecessary elements (Gibbons et al. 2004 , Rudnickaitė 2012 , Mattila 2006 . To this end, plain language principles, which presuppose legal language to be "simple and comprehensible, while ensuring that the legal language continues to perform its task of being as explicit and watertight as possible" (Gibbons et al. 2004 ) -seem to be compatible with the main requirements for legal writing -to be clear, consistent and logical. However, here we face a paradoxical situation: precision in legal writing leads to over-precision, resulting in long-winded sentences full of unnecessary elements and lack of clarity of expression. Thus, as Mellinkoff (1983) puts it in his publication The Myth of Precision and the Law Dictionary, precision of legal language is merely a myth. Although formal requirements for legal English seem similar to the requirements for plain English, there is a great difference between the two variations of English in real life.
Žaneta Čėsnienė, Rasa Daračienė Compatibility of Syntactic Features of Legal English and Plain English
To this end, the pur pose of the research is to analyse the compatibility of syntactic features of legal English and plain English.
The tasks: 1) to explore the characteristics of legal English and to identify the syntactic features which cause difficulties in understanding a legal text, as well as to analyse the reasons for their prevalence; 2) to analyse syntactic features and means of expression of plain English; 3) to analyse the compatibility of the requirements for plain English with the characteristics of legal English; and 4) to identify appropriate syntactic competitors in plain English for the complicated syntactic structures of legal English. The methods of the research include: y scientific literature analysis -to analyse the characteristic features of plain English as opposed to legal English; y comparative analysis -to analyse the syntactic features and means of expression of legal English and plain English, as well as the reasons for their prevalence; y trend analysis -to spot the tendencies of prevalence of legal English and plain English in official communication; y exemplification method -to study syntactic features of legal writing so as to exemplify their occurrences in the Treaty of Lisbon. The object of the current research -syntactic units featuring specific style of legal writing, based on the Treaty of Lisbon.
The relevance of the research: identification of the features of legal English that hinder the reader's perception on the basis of an internationally-binding legal act -Treaty of Lisbon, where the focus is placed on the syntactic competitors in plain English. This competition ensures a much friendlier expert-to-layman communication as a means to ensure the accessibility of legal texts to the general public.
C o n c e p t s a n d c o n c e r n s o f l e g a l E n g l i s h Legal English -also referred to as legalese -is approached in a few ways. The term legal English, defined by Mellinkoff (1963) as "distinctive words, meanings, phrases, and modes of expression" 1 or as "the specialized vari- 2 , is approached rather neutrally. Meanwhile, the term legalese is "generally used as a pejorative term for written forms of legal English" (ibid.). Thus it might seem that legal English is a neural term, and the term legalese carries a negative connotation. However, Collins English Dictionary defines legalese as "the conventional language in which legal documents, etc. are written 3 " (which is rather neutral); meanwhile Collins American English Dictionary extends the definition by defining legalese as "the conventional language of legal forms, documents, etc., involving special vocabulary and formulations, often thought of as abstruse and incomprehensible to the layman 4 "; elsewhere the term is defined as a language "containing an excessive amount of legal terminology or of legal jargon 5 ", or even as a "slang for the sometimes arcane, convoluted and specialized jargon of lawyers and legal scholars 6 " (which is obviously negative). To this end, we will assume that both terms -legal English and legalese -share the same common definition and have either neutral or, more often, negative implications, and are generally understood as terms used when speaking about conventional language used in legal documents containing an excessive amount of legal terminology.
Specificity of legal writing features foreignisms, verbosity, nominalizations, embedded clauses, passive verbs, long-winded sentences, etc. In addition, legal language has specific requirements for precision (texts must be precise and easy to read); clarity of expression (easily understandable and unequivocal); avoidance of unnecessary elements (sentences must be simple, clearly structured, without unnecessary elements) (Gibbons et al. 2004 , Rudnickaitė 2012 , Mattila 2006 .
Nowadays, researchers claim that many aspects of legal style serve little function in modern world, because "ambiguity routinely lurks within traditional, legalistic language" (Garner 2009, 296 (2000, 2010) observes a few reasons for prevalence of specific features of legalese in legal writing. One of the most obvious reasons is formality of language, as legal language striving toward great formality "naturally gravitates towards archaic language" (Tiersma 2000, 95) . Moreover, archaic words and forms reflect dignity and solemnity of the profession. It seems natural that if legal terminology has been preserved over centuries, it deserves great respect. Furthermore, veneration to authoritative texts shares common grounds with religion, and therefore the sacredness of Holy texts causes problems for translators if trying to update them to modern times. Lawyers, likewise, show great respect to the original Constitution, which is, undoubtedly authoritative and thus influential on contemporary legal English. Safety and convenience is yet another reason for retaining legalese, as judges continue reading the same outworn phrases despite the fact that even the native speakers of English find it problematic to perceive what goes on in court. The lawyers use this kind of 'insider language' (Garner 2009, 310) , because it is safe and convenient for them. And finally, this 'safe and convenient' language helps to preserve lawyers' monopoly: ordinary people, facing difficulties when trying to understand legal texts, are inclined to seek advice of lawyers. Undoubtedly, lawyers themselves are very reluctant to admit that obvious reason. But to prove his point, Tiersma, quoting Mellinkoff, states that there is no a "better way of preserving a professional monopoly than by locking up your trade secrets in the safe of an unknown tongue" (Tiersma 2000, 28) .
S y n t a c t i c f e a t u r e s o f l e g a l E n g l i s h ( b a s e d o n t h e Tr e a t y o f L i s b o n )
Traditionally, linguistic features of legalese are divided into three major categories: lexical, syntactic and discourse (Damova 2007) . This paper, however, is exclusively focusing on the syntactic features, though the boundaries between all of these categories are not always clear, e.g., nominalization and binomials (or multinomials) can be treated from both lexical and syntactic standpoints, meanwhile syntactic features in some cases overlap with the discourse features as in the case with anaphora.
Furthermore, just as the boundaries between the categories of the linguistic features of legal English are not always clear, there is no single Thus, syntactic features, which are the most distinctive ones of legal English and account for many difficulties of lay persons in comprehending them (Damova 2007, quoted Danet) , include: nominalization, passives, negatives, sentence length and overall grammatical complexity (embedding, pre-positioning of case descriptions, lack of punctuation, parataxis), binomials, whiz deletion, conditionals, prepositional phrases, unique determiners, impersonality, inversion, repetition of terms, expressions and syntactic constructions, and unusual anaphora.
Numerous examples of nominalization -nouns constructed from verbs -usually adding -age (e.g. storage (of information), passage, heritage), -tion (e.g. allocation, determination, limitations, coordination, cooperation, collection, detection, adoption, etc.) , or -ment (e.g. (should contain some) assessment) found in the Treaty indicate a highly nominal character of legalese contributing to dense, self-contained writing.
Another syntactic feature widely used in formal documents, including the text analysed, is passive structures which are meant not only to assign obligations, or impose conditions (e.g. procedure to be adopted, principles are to be interpreted, countries are to be considered, budget is to be implemented, etc.), but also add to the degree of formality. There are also cases of old passive structures which are one of the factors contributing to tortuous syntax (e.g. (the qualified majority) shall be deemed attained).
Negatives (esp. multiple negatives) are also common in legal English. They are not expressed only by 'not', 'never' but most frequently by adding the terms like 'unless', 'except' or by prefixes -un, -in, etc. (e.g Sentence length and overall grammatical complexity are determined by the specificity of legal documents where sentences can stretch over several lines, constitute one whole paragraph, and it is not an exception that a whole document can consist of one sentence only (Damova 2007). Complete sentences containing both coordinate and subordinate clauses are characteristic of legal English, and instances of embedding (e.g. The tasks referred to in Article 28 A(1), in the course of which the Union may use civilian and military means, shall include…, etc.), pre-positioning of case descriptions (e.g. When the agenda so requires, the members of the European Council may decide each to be assisted by a minister and, in the case of the President of the Commission, by a member of the Commission), or consecutive use of conjunctions (e.g. …the Union shall act only if and insofar as the objectives…) are also common. Since it is very rare for a rule of law to be of universal application, to avoid ambiguities, legislative statements often begin with rather long initial case descriptions specifying to what the rule applies or with qualificational insertions placed next to the word they qualify, even at the cost of making the sentence awkward and difficult to understand; whereas in any other genre so conflated sections of language would be very likely to appear as separate sentences (Paredes, Sanchez) .
Little punctuation and overuse of that, which are listed by the above mentioned scholars as factors contributing to tortuous syntax of legalese, are not so prominent in the Treaty, on the contrary, long, embedded sentences are highly punctuated (e.g. The Union's action on the international scene, pursuant to this Chapter, shall be guided by the principles, shall pursue the objectives of, and be conducted in accordance with, the general provisions laid down in Chapter 1.).
Binomial and multinomial expressions are a sequence of two or more words or phrases belonging to the same grammatical category, having some semantic relationship and joined by some syntactic device (ibid.) (e.g. in good and due form, if and insofar as). According to Gustafsson (2009) , binomials are a style marker in legal language where they appear 4-5 times more often than in other prose texts, and besides the functions of technical accuracy, precision and unambiguity, as well as end-weight in a sentence, they might also serve no specific purpose.
Whiz deletion, the omission of the wh-forms plus some forms of the verb to be, is also ample in the Treaty, e.g. [ Unique determiners (e.g. such and said) are used in a way specific only for the legal language to mean this, the, the particular, the one that is being concerned and no other (e.g. the said Committees, such assets, etc.).
Legal documents are usually written in the third person to maintain their formal style (e.g. The Union shall pursue its objectives, etc.).
Inversion is yet another syntactic feature of legal documents. There is no single clear reason for the use of unusual word order, but the influence of French grammatical structures is viewed as a contributory factor (Nawaz et al. 2013, 226 ) (e.g. within the limits hereinafter laid down, from which have developed the universal values, etc.).
Similarly to little punctuation, a syntactic feature characteristic of legalese (though not prevailing in the Treaty), which arose from a widespread belief among lawyers that punctuation was unimportant, and that the meaning of legal documents was hiding only in the meanings of the words (ibid.), parataxis (a term used for phrases or clauses arranged independently: a coordinate, rather than a subordinate construction 8 ) also aims Repetition of terms, expressions and syntactic constructions is yet another syntactic feature distinctive of legal English (e.g. The Treaties may be amended in accordance with an ordinary revision procedure. They may also be amended in accordance with simplified revision procedures.). Parallel structures equalized by parataxis seem to invite repetitive openings, anaphora, which is seen as a discourse feature, and thus is excluded from the paper.
As it was mentioned at the beginning of the chapter, there are no clear boundaries between the categories of linguistic features of legal English. On the one hand some syntactic features (e.g. nominalization and binomial or multinomial expressions) can be treated as lexical if analysed separately; on the other hand, they overlap with discourse features if analysed in segments larger than a sentence (e.g. repetition of terms, expressions and syntactic constructions).
Although the Treaty of Lisbon could not be strongly criticized for obscurity of expression, still there are instances of tortuous syntax that are seen as requiring adequate reader-friendly competitors in plain English. Hence, to facilitate perception, to avoid awkward, dense sentences in legal writing, and to clearly communicate the intended message the following cases are to be addressed in the first place: nominalization, passive structures, complex prepositional phrases, binomials (especially those whose both elements are synonymous), and long-winded sentences.
C o n c e p t s a n d c o n c e r n s o f p l a i n E n g l i s h Plain English (or plain language) is known as a communication style that emphasizes clarity, brevity and avoidance of technical language (esp. when speaking about official communication, including laws). The intention here is to write in a manner that is easily perceived by general public: appropriate to the level of their skills and knowledge, clear and direct, free Žaneta Čėsnienė, Rasa Daračienė Compatibility of Syntactic Features of Legal English and Plain English of clichés and unnecessary jargon which results in the language that is excessively hard to understand to general readers, namely, gobbledygook 9 . The problem here is that "professionals stick to their technical terminology even in interaction with laymen as they are rarely trained to verbally leave their special area of focus in order to communicate with the unknowing public outside their field" (Schneidereit 2004).
In England, the Plain English Campaign has been found to fight for crystal-clear communication since 1979, directed against gobbledygook, jargon and misleading public information. The campaigners have achieved so much that currently we have laws and regulations against gobbledygook issued in many states of the US, Canada, Australia, Britain and whole of the EU (Asprey 2003). The Plain English Campaign, initially seen as a part of the consumer movement, afterwards reached the spheres of business, medicine and the law. For centuries, lawyers when choosing legal words or expressions were concerned only about the secondary audienceother lawyers. But currently, evaluating the issue from the plain English perspective, the client -the primary audience -has to be equally able to understand the document.
The generally accepted principles of plain English 10 in relation to syntax include the following:
y Keep your sentences short. The average sentence length is 15-20 (at most 30) words. Sentences include one or two clauses, all abundant words and phrases are removed. y Prefer active verbs. Active verbs comprise about 80-90% of all verbs. The preference is given to the subject-verb-object structure, though; there are cases when it is more appropriate to use a passive structure (to make something less hostile, to avoid blaming somebody, if the subject is not known, etc. The analysis of syntactic features found in the Treaty of Lisbon allows drawing certain conclusions in terms of compatibility of legal English and plain English because adequate syntactic competitors can be found for many of the complicated syntactic cases of legal English.
The analysis of the syntactic features of plain English and legal English, as well as similar requirements for both of the stylistic variations discussed above, prove to be compatible. In many cases the syntactic features act as replaceable syntactic competitors in plain English and legal English, retaining very much the same meaning in both stylistic variations. However, though the first steps prove to be successful in transfer from legalese to a much friendlier communication style in plain language, still more comprehensive studies need to be carried out in this field.
S u m m a r i s i n g n o t e s Many English documents of present legal importance display syntactic features which make it difficult to read and understand legal writing. This is exemplified by the analysis of the Treaty of Lisbon.
The most frequent syntactic features of legal writing, which obstruct perception, include: nominalization, passive forms, complex prepositional phrases, binomials, long-winded sentences. Many if not all of these features are capable of having reader-friendly syntactic competitors in plain language, which aim at clear expert-to-layman communication: precise, vigorous, void of unnecessary words, anachronisms and legal jargon.
All the complex grammatical structures, verbosity, etc. neither enhance precision nor add clarity to the legal text, but legal writing with its peculiar style still persists. The main reasons for retaining specific features of legalese include: formality, dignity and solemnity, convenience and safety. However, tradition alone cannot justify the use of anachronisms, thus the principles of plain English are applied worldwide to official documentation, pervading the sphere of law.
Plain English aims at writing from the viewpoint of the reader: precisely, vigorously, eliminating unnecessary words, avoiding anachronisms and legal jargon. Thus the formal requirements for legal English are compatible with the requirements for plain English: precision, clarity of expression, avoidance of unnecessary elements. However, the actual situation in legal writing shows that precision often leads to over-precision, resulting in Žaneta Čėsnienė, Rasa Daračienė Compatibility of Syntactic Features of Legal English and Plain English long-winded sentences full of unnecessary elements and lack of clarity of expression.
Nevertheless, there is a way out of this paradoxical situation: to look for syntactic competitors to replace the passive structures by active structures; to use shorter sentences instead of their long-winded equivalents; to replace complex prepositional phrases by their short and simple syntactic competitors; to replace binomials in the cases where both components of the binomial phrase carry the same meaning by their monomial competitors; and to avoid nominalization by finding appropriate syntactic competitors to substitute verbs for nouns. Following these recommendations legal texts would appear to be more communicative and reader-friendly.
Žaneta Čėsnienė, Rasa Daračienė
TEISINėS IR SUPAPRASTINTOSIOS KALBOS SINTAKSINIų YPATYBIų SUDERINAMUMAS S a n t r a u k a Teisinė kalba kelia sunkumų dėl jos specifinių dalykinio (teisinio) stiliaus ypatybių. Teisinėje kalboje gausu sudėtingų frazinių veiksmažodžių, dvinarių (daugianarių) konstrukcijų, ilgų įterptinių sakinių, pasyvinių konstrukcijų ir kt. kalbos suvokimą apsunkinančių sintaksinių ypatybių.
Vis dėlto teisinei kalbai yra keliami griežti reikalavimai: kalba turi būti aiški, nedviprasmiška, glausta, tiksli ir pan. (Gibbons et al. 2004 , Rudnickaitė 2012 , Mattila 2006 . Vadinasi, tokių reikalavimų laikymasis turėtų užtikrinti teisinės kalbos paprastumą, aiškumą, tikslumą, tačiau taip nėra. Paradoksalu, bet perdėtas tikslumas teisinėje kalboje neretai veda prie daugiažodžiavimo, todėl sakiniai tampa gremėzdiškai ilgi, o tai trukdo
